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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 
 
  
  
Application of Tech Verb, Inc. for 
Registration as an Interexchange Carrier 
Telephone Corporation pursuant to the 
Provisions of Public Utilities Code Section 
1013. 

Application 16-02-018 
(Filed February 29, 2016) 

 
RESPONSE OF TECH VERB, INC. ON ADMINISTRATIVE LAW JUDGE’S RULING  

Pursuant to the August 5, 2016 Administrative Law Judge’s Ruling Requiring 

Applicant to File a Response to Information Request within 15 days, Tech Verb Inc. 

(“Tech Verb”) hereby submits responses to the request for additional information 

regarding Tech Verb’s application for Registration as an Interexchange Carrier 

Telephone Corporation Pursuant to the Provisions of Public Utilities Code Section 1013 

now an application for a Certificate of Public Convenience and Necessity (CPCN) 

pursuant to Pub. Util. Code § 1001. 

I. INTRODUCTION 

On August 5, 2016, Administrative Law Judge John A. Mikita ruled that Tech Verb 

must provide within 15 days of the date of this Ruling i) a detailed description of the 

services to be provided by Tech Verb, ii) the legal basis on which Tech Verb claims the 

Commission can grant the requested Certificate of Public Convenience and Necessity; 

and iii) Proof of Tech Verb’s financial resources. 

II. TECH VERB’S RESPONSES TO QUESTIONS 

1) Please describe in detail the services to be provided by Tech Verb? If Tech 
Verb operates as a switchless reseller, whose services will be resold? 
Address what technologies and protocols will be used to provide these 
services, including whether these services will be offered over broadband 
facilities and whether services will be offered using Time-Division 
Multiplexing, Internet Protocol or other protocols, including the extent to which 
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the services will be provided over the Public Switched Telephone Network?, 
i.e., Voice Over Internet Protocol, including connectivity to the Public 
Switched Telephone Network. 
 

 Tech Verb responds to the Question as follows:  Tech Verb will resell TCP/IP 

Broadband services, internet and point to point (metro Ethernet or Private Wide Area 

Network ).  We will resell Time Warner’s Business Class TCP/IP broadband services, 

both cable and fiber broadband services.  We do not have plans to resell any voice 

products at this time. 

2) Assuming Tech Verb will provide voice telecommunications as indicated in its 
application, please provide the estimated customer base for the first and fifth 
years of operation? 

 
Tech Verb does not currently plan to offer voice services.  

3) Please state the legal basis on which Tech Verb claims the Commission can 
grant it the requested CPCN? Among other things, Applicant’s response 
should address Pub. Util. Code §§ 216, 233-234, 239, 710, and 1001; 47 
USC 153(43) and 251; and any other statutes or case law Applicant deems 
relevant. Also state the legal reason(s) that Applicant believes the requested 
authority is necessary? 

 
  Tech Verb responds to the Question as follows:   

a. Tech Verb Intends to Operate as a Telephone Corporation under the 
California Public Utilities Code. 
 
Pursuant to California Public Utilities (“PU”) Code Section 1001, the Commission 

has the authority to grant a CPCN to, among other entities, a “telephone corporation” 

constructing “a line, plant, or system, or of any extension.” Under PU Code Section 

234(a), a telephone corporation is defined as “every corporation or person owning, 

controlling, operating, or managing any telephone line for compensation within this 

state.” The PU Code further defines “telephone lines” to include “all conduits, ducts, 

poles, wires, cables, instruments, and appliances, and all other real estate, fixtures, and 
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personal property owned, controlled, operated, or managed in connection with or to 

facilitate communication by telephone.” 

Tech Verb filed its Application for registration as a Switchless reseller and 

“Switchless resellers are firms that purchase “bulk” long distance services from carriers 

and resell them to their own customers. They qualify for volume discount plans by 

aggregating the business of multiple customers who would not individually qualify for 

volume discounts.” Central Office Tel. v. AT&T, 108 F.3d 981, 986 (9th Cir. Or. 1997) 

[Superseded by Statute in Beach v. Atlas Van Lines, Inc. (In re Household Goods 

Movers Antitrust Litig.), 2009 U.S. Dist. LEXIS 131302 (D.S.C. Sept. 10, 2009) 

pertaining to misquoting of rates]. 

In 1992 Cal. PUC lexis 972, 44 CPUC 2d 747 it was stated that “there are at 

least two types of NDIEC reseller, those that own or lease, and operate facilities such 

as telephone cable and switching equipment, and those which provide telephone 

services over facilities owned by others. In our opinion, both types of resellers are public 

utilities as defined in the California Constitution and the Public Utilities Code.”  Further 

“in a determination of public utility status, it does not matter whether the ownership, 

control, operation, or management of the telephone line is direct or indirect. As Article 

XII, Section 3 of the California Constitution states, “[p]rivate corporations and persons 

that own, operate, control, or manage a line, plant, or system for . . . the transmission of 

telephone . . . directly or indirectly to or for the public, . . . are public utilities. . .” 

(Emphasis added.)” Id at 9. 

It was further stated that “[t]he fact that a company does not own or physically 

operate a switch does not determine whether it operates or manages facilities in 
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connection with the provision of telecommunications services. From the customer’s view 

point, the switchless reseller is the telephone company; it orders the establishment of 

service to the customers’ premises and controls the rates that will be charged, and is 

the business they will look to when problems arise. The switchless nature of a business 

is irrelevant to its status as a public utility.” Id at 10. 

There is another reason for finding that switchless resellers are public utilities. 

Such resellers undoubtedly have offices, desks, files, computers, telephones, and so on 

which they use in their telecommunication services businesses. This “equipment, 

appliances, real estate, fixtures, and personal property,” is owned, controlled, operated 

and/or managed in. order “to facilitate communication by telephone,” and thus is 

“telephone line.” (PU Code § 233) If a reseller owns controls, operates, or manages any 

telephone line for compensation, it is a “telephone corporation.” (PU Code § 234.) 

“[S]uch ownership may be of ‘any part’ of such plant or equipment.” (Commercial 

Communications, Inc. v. Public Utilities Commission (1958) 50 C. 2d 512, at 520-521.) 

Thus, it does not matter if a reseller does not own equipment over which calls 

actually move. If a telephone corporation provides a commodity or service to the public 

for compensation, it is a public utility. (PU Code § 216). Therefore, pursuant to PU 

Code, Tech Verb requires, and the Commission has authority to grant it, a CPCN. 

b. Tech Verb Intended Offering Constitutes “Telecommunications Services.” 

Although Tech Verb’ facilities may support services beyond communications by 

telephone, its facilities will offer the basic transmission service that is considered 

“telecommunications service” under federal law and which this Commission has 

similarly considered as eligible for a CPCN. As a threshold matter, this Commission has 

often used the term “telecommunications services” that refer to the services offered by 
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telephone corporations for which it has granted CPCNs1, and has equated the federal 

terms “telecommunications services” and “telecommunications carrier” with the state 

terms “telephone corporation” and offering of service over a “telephone line.”2 A provider 

of “telecommunications services” is a “telephone corporation” subject to the 

requirements of a CPCN. 

The Federal Telecommunications Act of 1996 (“1996 Act”) defines 

“telecommunications service” as the “offering of telecommunications directly to the 

public, or to such classes of users as to be effectively available directly to the public.”3 

Federal law further defines “telecommunications” as the “transmission, between or 

among points specified by the user, of information of the user’s choosing, without 

change in the form or content of the information as sent and received.”4 Thus, Tech 

Verb’s plan to resell internet service directly to its public school clients meets the federal 

definition of “telecommunications services. 

Further, to the extent that Tech Verb offering of access to the Internet, for 

example, the Federal Communications Commission (“FCC”) has noted that the 

underlying transmission itself can be considered “telecommunications.”5 Similarly, the 

FCC has recognized that the “transmission component of wireless broadband Internet 

access service is ‘telecommunications.’”6 The FCC has also found that a broadband 

                                            
1
 The Commission has noted that “’local exchange service(s)’ and ‘interexchange service(s)’ are terms of 

art in the telecommunications industry, and are part and parcel of the regulatory terminology employed by 
the Commission and by the Federal Communications Commission.” D.11-01-027, mimeo at 6-7. See, 
e.g., D.13-01-013 (granting CPCN for the provision of facilities-based and resold local exchange 
“telecommunications services”) (emphasis added). See also D.12-12-027, D.12-12-028, and D.12-10-
040. 
2
 See D.07-08-031, mimeo at n.3. 

3
 47 U.S.C. Section 153(53) 

4
 47 U.S.C. Section 153(50) 

5
 See Appropriate Framework for Broadband Access to the Internet Over Wireline Facilities et al., CC 

Docket Nos. 02-33, 01-337, 95-20, 98-10, WC Docket Nos. 04-242, 05-271, Report and Order and Notice 
of Proposed Rulemaking, 20 FCC Rcd 14853 n.15 (2005) (Wireline Broadband Report and Order) at 
para. 5. 
6
 In the Matter of Appropriate Regulatory Treatment for Broadband Access to the Internet Over Wireless 

Networks, WT Docket No. 07-53, Declaratory Ruling, FCC 07-30 (2007), at para.1. 
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transmission service may be offered as “telecommunications service.”7 Likewise, Tech 

Verb’s internet services are considered as telecommunication service and an offering of 

“telecommunications services” subjects Tech Verb to grant the CPCN. 

 
c. PU Code Sections 239 and 710 Do Not Prohibit the Commission from 

Granting a CPCN for the Telecommunications Services at Issue. 

Although Tech Verb’s CPCN application noted that it does not have current plans 

to offer voice service over its network using IP technology (VoIP service).8. The offering 

of VoIP service itself is not subject to the CPUC’s review and approval, nor did it 

prevent the Commission from such approvals. 

The enactment of PU Code Section 710, moreover, does not prevent the 

Commission from exercising its existing authority to grant a CPCN to Tech Verb. 

Specifically, Section 710 does not prohibit the Commission from its “existing regulation 

of… or existing Commission authority over, non-VoIP and other non-IP enabled wireline 

or wireless service,” which include telecommunications services.9 Thus, the 

Commission cannot assert that it no longer has authority to grant CPCNs to entities 

offering “telecommunications services,” simply because those entities also offer VoIP 

services. 

By its Application (A. 16-02-018) Tech Verb has voluntarily requested authority to 

operate as an Interexchange Carrier Telephone Corporation in California in order to 

resell internet service to its public school clients.  Tech Verb seeks a CPCN to operate 

as a Switchless reseller so that it can resell internet service to its public school clients 

                                            
7
 See Appropriate Framework for Broadband Access to the Internet Over Wireline Facilities et al., CC 

Docket Nos. 02-33, 01-337, 95-20, 98-10, WC Docket Nos. 04-242, 05-271, Report and Order and Notice 
of Proposed Rulemaking, 20 FCC Rcd 14853 (2005) (Wireline Broadband Report and Order) at para. 
(emphasis added). 
8 PU Code Section 239 defines a VoIP service as that which: (A) Uses Internet Protocol or a successor 

protocol to enable real-time, two-way voice communication that originates from, or terminates at, the 
user’s location in Internet Protocol or a successor protocol; (B) Requires a broadband connection from 
the user’s location; (C) Permits a user generally to receive a call that originates on the public switched 
telephone network and to terminate a call to the public switched telephone network. 
9
 PU Code Section 710(e) 
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and get entitled to a 50% discount as per the California Teleconnect Fund (CTF) 

including the right to request interconnection with public switched telephone network 

and other telecommunications carrier in accordance with Section 251 of the Federal 

Communication’s Act (47 U.S.C. 251). 

 

4) Tech Verb must also show that it has $100,000 that is reasonably liquid and 
available to meet its first-year expenses, including deposits required by local 
exchange carriers or interexchange carriers or has profitable interstate 
operations to generate the required cash flow. 

 
Pursuant to Decision (D.) 14-11-004, applicants who have profitable interstate 
operations may meet the minimum financial requirement by submitting an 
audited balance sheet and income statement demonstrating sufficient cash 
flow. However, new applicants, such as Tech Verb, are permitted to use any 
of the following financial instruments to satisfy the applicable unencumbered 
cash requirements established by D.14-11-004: 

 
 Tech Verb responds to the Question as follows:   

Attached hereto as Exhibits A and B please find Tech Verb’s Bank Statements and 

Certificate of Deposit, both of which should satisfy the liquidity and financial 

requirements. 

/// 

/// 

/// 
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III. CONCLUSION: 

For the forgoing reasons, the Commission has authority to grant Tech Verb a 

CPCN for the services it intends to offer. Tech Verb, Inc. hopes that the information 

provided herein is sufficient to facilitate the ALJ’s determination on the Application. 

 

DATED at Woodland Hills, California this 22nd day of August 2016. 

      Respectfully Submitted, 

      By:                     
      KEITH F. ELDER 
      Attorney for 
      TECH VERB, INC. 
      21650 Oxnard Street, Suite 500 
      Woodland Hills, CA 91367 
      818.827.9290 
      kelder@elderfirm.com  
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